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PROPOSED  RULES 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
[29CFR  Part  40] 

FARM  LABOR  CONTRACTORS 

Revised  Registration  Requirennents 

The  F^rm  Labor  Contractor  Registra¬ 
tion  Act  of  1963  (7  U.S.C.  2041,  ct  seQ.) 
was  amended  on  December  7,  1974  (Pub. 
L.  93-518),  to  provide,  among  other 
things,  revised  requirements  for  regis¬ 
tration  of  farm  labor  contractors  fur¬ 
nishing  migrant  agricultural  workers 
and  for  the  assessment  of  civil  money 
penalties  for  violations  of  the  Act.  It  is 
therefore  necessary  that  Regulations, 
Part  40  be  revised  to  refle(;t  the  require¬ 
ments  of  the  amended  law. 

It  is  proposed  to  revise  Part  40  by  issu¬ 
ing  two  sulH>arts,  Subpart  A  consisting  of 
substantive  requirements  and  Subpart 
B  consisting  of  the  rules  of  practice. 
This  proposal  requests  comments  only  on 
Subpart  A.  Subpart  B  which  is  procedu¬ 
ral  in  character,  will  be  published  shortly. 

This  proposed  Subpart  A  states  the  re¬ 
quirements  for  issuance,  renewal, 
revocation,  suspension,  or  refusal  to  re¬ 
new  Certificates  or  Registration  and 
Farm  Labor  Contractor  Employee  Iden¬ 
tification  Cards,  and  the  requirements 
for  Certificates  of  Registration  authoriz¬ 
ing  the  transportation  and  housing  of 
migrant  workers  and  insurance  require¬ 
ments  to  be  complied  with  by  persons 
transporting  workers.  It  also  provides 
for  issuance  of  a  notice  of  an  assessment 
of  a  civil  money  penalty  for  violation  of 
the  Act  or  regulations  issued  thereunder 
and  describes  the  factors  to  be  con¬ 
sidered  in  assessing  the  amoimt  of  such 
penalty. 

Upon  final  publication  of  this  Subpart 
A  and  the  publication  of  Subp>art  B,  the 
present  Part  40  will  be  rescinded,  pro¬ 
vided  however  that  any  pending  admin¬ 
istrative  proceedings  instituted  under  ex¬ 
isting  §§  40.16  through  40.26  in  progress 
at  the  time  of  issuance  of  the  new  Part 
40  will  be  carried  through  to  completion 
imder  the  present  §§  40.16  through  40.26. 

Interested  persons  may  submit  writ¬ 
ten  data,  views,  comments  or  argiunents 
to  the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards  Admin¬ 
istration.  U.S.  Department  of  Labor,  New 
Department  of  Labor  Building,  200  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C., 
20210.  Such  comments  will  be  received 
imtil  January  22,  1976. 

All  material  received  in  response  to 
this  invitation  will  be  available  for  public 
Inspection  during  normal  business  hours 
in  Room  S-3502  at  that  address. 

Upon  evaluation  of  the  comments,  the 
proposed  revisions  to  Part  40,  as  pub¬ 
lished  herein  and  as  may  be  revised  as  a 
result  of  such  comments,  will  be  pub¬ 
lished. 

Accordingly,  it  is  proposed  that  the 
new  29  CPR  Part  40,  Subpart  A,  will 
read  as  follows: 


PART  40— FARM  LABOR  CONTRACTOR 
REGISTRATION 

Subpart  A — Registration  of  Farm  Labor 
Contractors  and  Their  Full>Time  Employees 

Oenerai. 

Sec. 

40.1  Purpose  and  scope. 

40.2  Definitions. 

40.3  Certificate  of  Registration  required. 

40.4  Farm  Labor  Contracts  Employee 

Identification  Card  required. 

40.6  Corporations,  partnerships,  associa¬ 

tions  and  other  organizations. 

40.6  Public  central  registry. 

40.7  Compliance  with  State  statutes. 

Begisteation  Requirements 

40.11  Filing  of  applications  for  Certificate 

of  Registration. 

40.12  Execution  of  application  for  Certifi¬ 

cate  of  Registration. 

40.13  Appointment  of  Secretary  as  agent  for 

substituted  service. 

40.14  Motor  vehicle  liabUity  Insurance. 

40.15  Proof  of  flnitn/'iAi  responsibility  in  lieu 

of  insurance. 

40.16  Qualifications  and  eligibility  of  insur¬ 

ance  carriers. 

40.17  Duration  of  insurance  or  liabUity 

bond. 

40.18  Limitations  on  cancellation  of  insur¬ 

ance  or  liabUity  bond. 

40.19  Authorization  to  transport  migrant 

workers. 

40.20  Authorization  to  house  migrant  work¬ 

ers. 

4021  Expiration  and  renewal  of  Certificate 
of  Registration. 

40.22  Replacement  of  Certificate  of  Regis¬ 
tration. 

Employee  Identification 

40.31  Piling  of  application  for  Farm  Labor 

Contractor  Employee  Identification 
Card. 

40.32  Execution  and  Content  of  application 

for  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card. 

40.33  Authorized  us®  of  Farm  Labor  Con¬ 

tractor  Employee  Identification 
Card. 

40.34  Replacement  of  Farm  Labor  Contrac¬ 

tor  Employee  Identification  Card, 
lost  card  or  change  of  employment. 

40.35  Expiration  and  renewal  of  Farm  Labor 

Contractor  Employee  Identification 
Card. 

Action  on  Applications 

40.41  Office  of  filing,  action. 

40.42  Issuance,  refusal  to  issue,  suspension, 

revocation  or  refusal  to  renew:  Farm 
Labor  Contractor  Certificate  of 
Registration  or  Farm  Labor  Con¬ 
tractor  Employee  Identification 
Card. 

Obligations  and  Prohibited  Acts 

40.51  Obligations  of  a  farm  Ubor  contrac¬ 

tor. 

40.52  Obligations  of  person  holding  valid 

Farm  Labor  Contractor  Employee 
Identification  Card. 

40.53  Obligations  of  grower,  processor,  and 

other  user. 

40.54  Discrimination  prohibited. 

Violations  and  Sanctions 

40.61  Report  of  violations,  investigations, 

issuance  of  subpenas. 

40.62  Sanctions. 


See. 

40.63  Certificates  of  Registration  and  Farm 

Labor  Contractor  Employee 
Identification  Cards — grounds  for 
revocation  or  su^nslon  or  refusal 
to  issue  or  to  renew. 

40.64  Denial  of  faculties  and  services  of 

Wagner-Peyser  Act. 

40.65  ClvU  money  and  other  administrative 

penalties. 

40.66  Waiver  of  rights. 

Authoritt:  Sec.  14,  78  Stat.  924,  and  sec¬ 
tion  17,  88  Stat.  1669  (7  U A.C.  2053) ;  Secre¬ 
tary’s  Order  No.  32-72,  37  FTt  22660;  and 
Employment  Standards  Order  1-74,  39  FB 
33841. 

Subpart  A — Registration  of  Farm  Labor 
Contractors  and  Their  Full-Time  Em¬ 
ployees 

General 

§  40.1  Purpose  and  scope. 

(a)  The  Farm  Labor  Contractor  Reg¬ 
istration  Act  of  1963,  as  amended  (“the 
Act”) ,  requires  certain  persons  to  obtain 
Certificate  _  of  Registration  or  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  Cards  prior  to  performing  any  activ¬ 
ities  which  constitute  mgagement  in 
farm  labor  contracting  within  the  mean¬ 
ing  of  the  Act  and  prescribes  certain 
responsibilities  for  holders  of  such  cer¬ 
tificates  or  employee  identification  cards. 
In  addition,  persons  to  whom  farm  work¬ 
ers  are  furnished  by  farm  labor  contrac¬ 
tors  also  have  specific  responsibilities. 
Migrant  workers  who  engage  solely  in 
agricultural  emploimient  and  do  not  per¬ 
form  any  of  the  enumerated  farm  labor 
contractor  activities  within  the  meaning 
of  the  Act  need  not  obtain  a  Certificate 
of  Registration  or  a  ^rm  Labor  Con¬ 
tractor  Employee  Identification  Card. 

(b)  The  Act  empowers  the  Secretary 
of  Labor  to  ^orce  the  Act,  conduct  in¬ 
vestigations,  issue  subpenas,  and,  in  the 
case  of  designated  violations  of  the  Act, 
to  impose  sancticms,  including  the  refusal 
to  issue  or  to  renew  or  the  suspension 
or  revocation  of  a  Certificate  of  Registra¬ 
tion  or  Farm  Labor  Contractor  Employee 
Identificatiim  Card.  As  provided  in  the 
Act,  the  Secretary  is  empowered,  among 
other  things,  to  impose  an  assessment 
and  to  cfdlect  a  civil  money  poialty  of 
not  more  than  $1,000  for  each  violation, 
to  deny  a  person  the  facilities  and  serv¬ 
ices  available  imder  the  Wagner-Peyser 
Act,  to  seek  a  temporary  or  permanent 
restraining  order  in  a  Federal  District 
Court,  and  to  seek  the  imposition  of 
criminal  pmalties  on  farm  labor  con¬ 
tractors  or  their  employees  who  willfully 
and  knowingly  violate  any  provisiwis  of 
the  Act. 

(c)  This  Subpart  A  sets  forth  the  sub¬ 
stantive  regulations  promulgated  by  the 
Secretary,  pursuant  to  authority  con¬ 
tained  in  the  Act,  relating  to  the  issu¬ 
ance,  renewal  or  replacement  of  a  Farm 
Labor  Contractor  Certificate  of  Registra¬ 
tion  or  a  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card,  the  obliga¬ 
tions  and  responsibilities  of  persons  is¬ 
sued  such  certificates  or  identification 
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cards,  the  obligations  and  responsibili¬ 
ties  of  persons  furnished  farm  workers 
by  farm  labor  contractors,  the  grounds 
for  refusal  to  issue  or  to  renew  or  for 
the  revocation  or  suspension  of  such 
certificates  or  identificaticm  cards,  and 
the  sanctions  authorized  by  the  Act.  It 
also  provides  for  the  imposition  of  civil 
money  penalties  for  violation  of  the  Act 
or  regulations  issued  thereunder  and 
indicates  factors  to  be  considered  by  the 
Secretary  of  Labor  or  authorized  rep¬ 
resentative  in  assessing  the  amount  of 
such  penalty. 

(d)  Subpart  B  sets  forth  the  rules  of 
practice  for  administrative  hearings 
relating  to  a  refusal  to  issue  or  to  renew, 
or  the  suspension  or  revocation  of  either 
document.  It  also  outlines  the  procedure 
for  filing  a  challenge  to  a  proposed  ad¬ 
ministrative  action  relative  to  violations 
and  summarizes  the  methods  provided 
for  collection  and  recovery  of  the  civil 
money  penalty. 

§  40.2  Definitions. 

For  purposes  of  this  part: 

(a)  The  term  “person”  includes  any 
individual,  partnership,  association,  joint 
stock  company,  trust,  or  corporation. 

(b)  The  term  “farm  labor  contractor” 
means  “any  person,  who,  for  a  fee,  either 
for  himself  or  on  behalf  of  another  per¬ 
son,  recruits,  solicits,  hires,  furnishes  or 
transports  migrant  workers  (excluding 
members  of  the  contractor’s  immediate 
family)  for  agricultural  employment. 
This  term  shall  not  include — 

(1)  Any  nonprofit  charitable  orga¬ 
nization,  pubUc  or  nonprofit  private 
educational  instiuttion,  or  similar  orga¬ 
nization; 

(2)  AJiy  farmer,  processor,  canner, 
ginner,  packing  shed  operator,  or  nurs¬ 
eryman  who  personnally  engages  in  any 
such  activity  for  the  purpose  of  supply¬ 
ing  migrant  workers  solely  for  his  own 
operation; 

(3)  Any  full-time  or  regular  employee 
of  any  entity  referred  to  in  Paragraph 
(b)  (1)  or  (2)  of  this  section  who  en¬ 
gages  in  such  activity  solely  for  his  em- 
pl03rer  on  no  more  than  an  incidental 
basis; 

(4)  Any  person  who  engages  in  such 
activity — 

(i)  Solely  within  a  25  mile  intrastate 
radius  of  his  permanent  place  of  resi¬ 
dence  and 

(ii)  For  not  more  than  13  weeks  per 
year; 

(5)  Any  person  who  engaged  in  any 
such  activity  for  the  purpose  of  obtain¬ 
ing  migrant  workers  of  any  foreign  na¬ 
tion  for  emplosrment  in  the  United 
States,  if  the  employment  of  such  work¬ 
ers  is  subject  to — 

(i)  An  agreement  between  the  United 
States  and  such  foreign  nation  or 

(ii)  An  arrangement  with  the  <3ovem- 
ment  of  any  foreign  nation  under  which 
written  contracts  for  the  employment  of 
such  workers  are  provided  for  and  the 
enforcement  thereof  is  provided  for 
throu^  the  United  States  by  an  instru¬ 
mentality  of  such  foreign  nation; 

(6)  Any  full-time  or  regular  wnployee 
of  any  person  holding  a  Certificate  of 
Registration  under  this  Act;  or 


(7)  Any  common  carrier  or  any  full¬ 
time  regular  employee  thereof  raigaged 
solely  in  the  transportation  of  migrant 
workers. 

(c)  The  term  "fee”  Includes  any  money 
or  other  valuable  consideration  paid  or 
promised  to  be  paid  to  a  person  for  serv¬ 
ices  as  a  farm  labor  contnu:tor. 

(d)  The  term  “agricultural  employ¬ 
ment”  means  emplosmient  in  any  service 
or  activity  included  within  the  provisions 
of  Section  3(f)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (29  U.S.C. 
203(f)),  or  Section  3121(g)  of  the  In¬ 
ternal  Revenue  Code  of  1954  (26  U.S.C. 
3121(g))  and  the  handling,  planting, 
drying,  packing,  packaging,  processing, 
freezing,  or  grading  prior  to  delivery  for 
storage  of  any  agricultural  or  hortlcul- 
tiutd  commodity  in  its  unmanufactxired 
state. 

(e)  The  term  “migrant  worker”  means 
an  individual  whose  primary  employment 
is  in  agriculture,  as  defined  in  Section 
3(f)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  (29  UB.C.  203(f)), 
or  who  performs  agricultural  labor,  as 
defined  in  Section  3121(g)  of  the  Inter¬ 
nal  Revenue  Code  of  1954  (26  U.S.C. 
3121(g)),  on  a  seasonal  or  other  tem¬ 
porary  basis. 

(f)  The  term  “immediate  family”  of 
the  farm  labor  contractor  includes  only — 

(1)  A  spouse; 

(2)  Children,  stepcliildren,  and  foster 
children;  and 

(3)  Parents,  stepparents,  and  foster 
parents. 

(g)  The  term  “Secretary”  means  the 
Secretary  of  the  United  States  Depart¬ 
ment  of  Labor  or  the  Secretary’s  duly 
authorized  representative. 

(h)  “Administrator”  means  the  Admin¬ 
istrator  of  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
United  States  Department  of  Labor,  and 
such  authorized  representative  as  may  be 
designated  by  the  Administrator  to  per¬ 
form  any  of  the  fimctions  of  the  Ad¬ 
ministrator  under  this  part. 

(1)  “Solicitor  of  Labor”  means  the  So¬ 
licitor,  United  States  Department  of  La¬ 
bor,  and  includes  attorneys  designated  by 
the  Solicitor  to  perform  functions  of  the 
Solicitor  under  this  part. 

(j) (l)  The  “Administrative  Law 
Judge”  means  a  person  appointed  as  pro¬ 
vided  in  5  UB.C.  3105  and  Subpart  B  of 
Part  930  of  Title  5  of  the  Code  of  Fed¬ 
eral  Regulations  (see  37  FR  16787)  and 
qualified  to  preside  at  hearings  under  5 
U.S.C.  557. 

(2)  The  “Chief  Administrative  Law 
Judge”  means  the  Chief  Administrative 
Law  Judge,  United  States  Department  of 
Labor,  Washington,  D.C.  20210. 

(k)  The  term  “State”  means  any  of  the 
States  of  the  United  States,  the  District 
of  Colvunbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  and 
Guam. 

(l)  “Convicted”  means  that  a  final 
judgment  of  guilt  has  been  rendered  by 
a  court  of  competent  jurisdiction  from 
which  no  opportunity  for  appeal  re¬ 
mains. 

(m)  A  “full-time  or  regular  employee” 
who  is  required  to  obtain  a  Farm  Labor 
Contractor  Employee  Identification  Card 


is  a  person  who  performs  farm  labor 
contracting  activities  soldy  (Hi  behalf 
a  farm  labor  cimtractor  balding  a  valid 
Certificate  of  Registration  and  is  not  an 
independent  amtiaotor. 

(n)  A  “(Certificate  of  ReglstraticHi”  Is 
the  certificate  issued  by  the  Administra¬ 
tor  whiidi  permits  a  perscm  to  engage  in 
activities  as  a  farm  labor  contractor. 

(o)  A  “Farm  Labor  Contractor  Em- 
plo3ree  Identification  Card”  is  a  card  is¬ 
sued  pursuant  to  this  part  permitting  a 
full-time  or  regular  employee  of  a  person 
holding  a  valid  Certificate  of  Re^tra- 
tion  to  engage  in  activities  as  a  farm 
labor  contractor. 

(p)  A  farm  labor  contractor  is  deemed 
an  “owner”  of  a  vehicle  or  housing  fa¬ 
cilities  if  said  person  has  a  legal  or  equi¬ 
table  interest  therein. 

(q)  A  farm  labor  contractor  is  in  “con¬ 
trol”  of  a  vehicle  or  housing  facilities 
if  said  person  is  in  charge  of  or  has  the 
power  or  authority  to  oversee,  manage, 
superintmd  or  administer  the  vehicle  or 
housing,  either  personally  or  through  an 
authorized  agent  or  employee  acting  on 
behalf  of  said  farm  labor  contractor,  ir¬ 
respective  of  whether  compensation  is 
paid  for  acting  in  any  of  the  aforesaid 
capacities. 

(r)  An  “illegal  alien”  is  any  pers(Hi  who 
is  an  alien  not  lawfully  admitted  for 
permanent  residence  or  who  has  not  been 
authorized  by  the  Attorney  General  to 
accept  emplojrment. 

(s)  A  “common  carrier”  by  motor  ve¬ 
hicle  is  one  which  holds  itself  out  to  the 
general  public  to  engage  in  transporta¬ 
tion  of  passengers  for  hire,  whether  over 
regular  or  irregidar  routes,  and  which 
holds  a  valid  certificate  of  authorization 
for  such  purposes  from  an  appropriate 
local.  State  or  Federal  agency. 

(t)  The  “Wagner-Peyser  Act”  is  the 
Act  of  June  6,  1933  (48  Stat.  113;  codi¬ 
fied  in  29  U.S.C.  49,  et  seg.),  providing 
inter  alia  for  the  establishment  of  the 
U.S.  Employment  Service. 

(u)  The  term  “Employment  Service  of 
the  various  States”  means  a  State  agency 
vested  with  all  powers  necessary  to  coop¬ 
erate  with  the  U.S.  Emidoyment  Service 
under  the  Wagner-Peyser  Act. 

§  40.3  Certificate  of  Registration  re¬ 
quired. 

Any  person  who  desires  to  engage  in 
any  activity  as  a  farm  labor  contractor, 
as-  defined  in  the  Act  and  these  regula- 
ti(His.  must  first  obtain  a  Certificate  of 
Registration  authorizing  each  such  ac¬ 
tivity. 

§  40.4  Farm  Labor  Contractor  Employee 
Identification  Card  required. 

Any  person  desiring  to  oigage  in  re¬ 
cruiting.  soliciting,  hiring,  furnishing,  or 
transporting  mlgi^t  workers  sc^ely  on 
behalf  of  a  farm  labor  contractor  holding 
a  valid  Certificate  of  Registraticm,  is¬ 
sued  pursuant  to  the  Act  and  these  regu¬ 
lations,  as  a  fiiU-time  or  regular  employee 
of  such  contractor  must  obtain  a  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  C^ard  authorizing  such  activity  or 
activities.  Such  identification  card  must 
be  obtained  prior  to  the  employee’s  en¬ 
gagement  in  any  of  the  aforementioned 
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farm  labor  contractor  activities  and  must 
show  the  name  of  the  farm  labor  con¬ 
tractor  for  whom  such  activities  are  to 
be  performed. 

§  40.5  Cmporations,  partnerships,  asso¬ 
ciations  and  other  organizations. 

Any  corporation,  partnership,  associ¬ 
ation  or  other  organization  which  is  a 
farm  labor  contractor  within  the  mean¬ 
ing -of  the  Act  must  obtain  a  Certificate  of 
Registration.  Any  ofiBcer,  director,  or  em¬ 
ployee  of  such  a  corporation,  or  pwirtner 
or  employee  of  a  partnership,  or  officer, 
member  or  employee  of  an  association  or 
any  other  organization,  who  engage  in 
farm  labor  contractor  activities  as  a  full¬ 
time  or  regular  employee  of  such  busi¬ 
ness  organization,  ^all  obtain  a  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  Card  prior  to  so  ^gaging. 

§  40.6  Public  central  registry. 

The  Administrator  shall  maintain  a 
public  central  registry  of  all  persons  is¬ 
sued  Certificates  of  Registration  or  Farm 
Labor  Contractor  Elmployee  Identifica¬ 
tion  Cards.  Requests  for  information 
concerning  such  registry  may  be  directed 
to  the  Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

§  40.7  Compliance  with  State  statutes. 

This  Act  and  the  provisions  contained 
herein  are  intended  to  supplement  State 
action  and  compliance  with  this  Act 
shall  not  excuse  anyone  from  compliance 
with  appropriate  State  law  and  regtila- 
tion. 

Registration  Requirements 

§  40.11  Filing  ot  applications  for  Cer¬ 
tificates  of  Registration. 

(a)  Applications  for  an  initial  or  re¬ 
newal  Certificate  of  Registration  are 
available  at,  and  may  be  filed  in,  any 
office  of  the  Employment  Service  of  the 
various  States. 

(b)  Registration  under  the  Federal 
law  is  required  whether  or  not  licensing 
or  registration  of  farm  labor  contractors 
is  required  tmder  State  law. 

§  40.12  Execution  of  application  for 
Certificate  of  Registration. 

(a)  The  application  shall  set  forth  the 
information  required  thereon,  shall  be 
subscribed  and  sworn  to  by  the  appli¬ 
cant.  and  shall  have  attached  the  appli¬ 
cant’s  fingerprints  on  Form  FD-258  as 
prescribed  by  the  U.S.  Department  of 
Justice. 

(b)  Any  corporation,  partnership,  as¬ 
sociation,  or  other  entity  which  holds  a 
valid  Certificate  of  Registration  shall 
within  10  days  report  any  change  in  its 
officers,  dir^tors,  or  membership  in 
writing  by  registered  mall  to  the  re¬ 
gional  ofiBce  which  initially  Issued  the 
Certificate  of  Registration. 

§  40.13  Appmntment  of  Secretary  as 
agent  for  substituted  service. 

No  Certificate  of  Registration  shall  be 
Issued  unless  and  until  Mch  applicant 
executes  a  writing  which  shall  be  sub¬ 
scribed  and  swcMii  to  and  \rtilch  shall 
contain  the  following  declaration: 


I  do  hereby  designate  and  apxx>lnt  the 
Secretary  ot  Labor.  United  States  Depart¬ 
ment  ot  Labor,  as  my  lawful  agent  to  accept 
service  ot  summons  In  any  action  against  me, 
at  any  and  an  times  during  which  I  have 
departed  from  the  Jurisdiction  In  which  such 
action  Is  commenced  or  otherwise  have  be¬ 
come  unavailable  to  accept  service,  and  un¬ 
der  such  terms  and  conditions  as  are  set  by 
the  court  In  which  such  action  has  been 
commenced. 

§  40.14  Motor  vehicle  liability  insurance. 

Before  any  person  may  transport, 
within  the  meaning  of  the  Act,  migrant 
workers  and  their  property  in  any  ve¬ 
hicle  which  such  person  owns,  operates, 
controls,  or  causes  to  be  operated,  com¬ 
pliance  with  the  insurance  or  financial 
responsibility  requirements  of  the  Act 
must  be  shown  by  submitting  the  follow¬ 
ing,  except  to  the  extent  that  other  ar¬ 
rangements  pursuant  to  S  40.15  of  this 
part  have  been  approved  by  the 
Secretary: 

(a)  A  completed  Farm  Labor  Contrac¬ 
tor  Motor  V^icle  Liability  Certificate  of 
Insurance  showing  that  the  passenger 
hazard  is  included  (as  evidence  of  lia¬ 
bility  Insurance  which  covers  the  work¬ 
ers  while  being  transported) .  Such  cer¬ 
tificate  represents  that  a  motor  vdiicle 
liability  insurance  policy,  including  a 
Farm  Labor  Contractor  Liability  En¬ 
dorsement,  provides  insurance  in  an 
amount  not  less  than  that  required  im- 
der  the  law  or  regulation  of  any  State 
in  which  such  applicant  oi>erates  a  ve¬ 
hicle  in  connection  with  the  business, 
activities  or  operation  as  a  farm  labor 
contractor;  but  in  no  event  shall  the 
coverage  be  less  than  the  amounts  appli¬ 
cable  to  vdilcles  used  in  the  transporta¬ 
tion  of  passengers  under  the  Interstate 
Commerce  Act  and  regulations  promul¬ 
gated  pursuant  thereto.  These  amounts 
currently  are  as  follows: 

Insurance  required  for  passenger  equipment 


12  or  less 

More  than 

passengen 

12  pu- 
sengers 

limit  for  bodily  Injuries  to  or 

death  of  1  perton . . 

limit  for  injnrlea  to  ar 

$100,000 

$100,000 

death  of  all  persons  Injured 
or  killed  in  any  1  aoddoit 
(subject  to  a  maximum  of 
>100.000  for  bodily  Injurlea  to 

death  of  1  persnnl  ...  .  . . 
limit  for  loss  or  damage  in  any 

100,000 

500,000 

1  accident  to  property  of 
others  (excluding  cargo) _ 

50,000 

50,000 

The  certificate  also  represents  that  the 
insurance  was  obtained  from  an  insur¬ 
ance  carrier  licensed  or  otherwise  au¬ 
thorized  to  do  business  in  the  State  in 
which  the  insurance  is  obtained. 

(b)  If  the  passengra:  hazard  has  been 
excluded  from  the  Farm  Labor  Con¬ 
tractor  Motor  Vehicle  Liability  Cwtifi- 
oate  of  Insurance  referred  to  in  para¬ 
graph  (a)  of  this  section  applicant  shall 
submit  in  addition  to  such  certificate  of 
insurance  a  completed  Farm  Labor  Con¬ 
tractor  Standard  Accident  Policy  Certi¬ 
ficate  of  Insurance  as  evidence  of  the  is¬ 
suance  of  a  Farm  Labor  Ccmtiactor 
Standard  Accidoit  Policy.  Said  policy  or 
policies  shall  be  Issued  by  an  insurance 
carrier  licensed  or  otherwise  author!^ 


to  do  business  in  the  State  in  which  the 
insurance  is  obtained,  nie  coverage 
afforded  by  such  substitute  insurance 
policy  or  policies  shall  not  be  less  than 
the  minimum  amoimts  required  in  para¬ 
graph  (a)  of  this  section. 

§  40.15  Proof  of  financial  responsibility 
in  lieu  of  insurance. 

Financial  responsibility  in  lieu  of  in¬ 
surance  may  be  evidenced  by  a  liability 
bond  executed  by  the  applicant,  identi¬ 
fied  in  the  instrument  as  the  “principal,” 
together  with  a  third  party,  identified  in 
the  instrument  as  the  “surety,”  to  assure 
pajrment  of  any  liability  up  to  $500,000 
for  damages  to  persons  or  property  aris¬ 
ing  out  of  the  applicant’s  ownership  of, 
operation  of,  or  causing  to  be  operated 
any  vehicle  for  the  transportation  of 
migrant  workers  in  connection  with  the 
business,  activities,  or  operations  as  a 
farm  labor  contractor.  The  “surety”  shall 
be  one  which  appears  on  the  list  con¬ 
tained  in  ’Treasury  Department  Circular 
570,  or  which  has  been  approved  by  the 
Secretary  under  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (Pub. 
L.  93-406).  'Treasury  Department  Cir¬ 
cular  570  may  be  obtained  from  the  U  S. 
Treasury  Department,  Audit  Staff,  Bu¬ 
reau  of  CJovemment  Financial  Opera¬ 
tions,  Washington,  D.C.  20226. 

§  40.16  Qualifications  and  eligibility  of 
insurance  carriers. 

(a)  No  certificate  of  insurance  filed  by 
an  insurance  carrier  in  accordance  with 
this  section  will  be  accepted,  unless  said 
insurance  carrier  meets  the  following 
requirements: 

(1)  The  insurance  carrier  possesses 
and  maintains  surplus  funds  policy¬ 
holders’  surplus)  of  not  less  than  the 
minimum  amount  required  by  the  U.S. 
Treasury  Department,  which  minimum 
shall  be  determined  on  the  basis  of  the 
values  of  assets  and  liabilities  as  shown 
in  its  financial  statements  filed  with  and 
approved  by  the  insurance  department  or 
other  insurance  regulatory  authority  of 
the  State  of  domicile  (home  State)  of 
such  company,  except  in  instances  where 
in  the  judgment  of  the  Administrator 
additional  evidence  with  respect  to  such 
values  is  considered  necessary;  and 

(2)  The  insurance  carrier  has  a  gen¬ 
eral  policyholder’s  rating  of  B  or  better 
in  the  current  issue  of  “Best’s — Insur¬ 
ance  Reports — ^Fire  and  Casualty,”  or  a 
“recommended”  rating  in  the  current  is¬ 
sue  of  “Best’s — ^Insurance  Reports — 
Life.” 

(b)  If  the  Insmance  carrier  is  not 
listed  in  the  current  issue  of  Best’s,  or, 
if  listed,  is  not  assigned  a  general  policy¬ 
holder’s  rating  of  B  or  better  or  “recom¬ 
mended”  whichever  is  ap^cable,  such 
carrier  may  request  approval  for  eligi¬ 
bility  by  submitting  to  the  Administrator 
its  latest  financial  statement,  as  filed 
with  the  insurance  department  of  its 
home  State,  on  the  standard  form,  with 
all  exhibits  and  schedules  included,  and 
cc^es  of  reports  of  examination  on 
conditicms  and  affairs,  as  prepared  by 
State  supervisory  authorities  and  such 
other  Infoimation  as  the  Administrator 
may  request. 
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§  40.17  Duration  of  insurance  or  liabil¬ 
ity  bond. 

Any  insurance  policy  or  liability  bond 
which  is  obtained  pursuant  to  t^  Act 
shall  provide  the  required  coverage  for 
the  full  period  during  which  the  appli¬ 
cant  for  a  Certificate  of  Registration 
shall  be  engaged  in  transporting  migrant 
woilcers  within  the  meaning  of  the  Act 
during  a  calendar  year.  If  a  p<dicy  or 
liability  bond  shall  expire  within  30  days 
of  the  date  of  filing  an  application  for  a 
Certificate  of  Registration,  such  Certifi¬ 
cate  will  not  be  issued  imless  the  appli¬ 
cant  shall  have  submitted  written  evi¬ 
dence  of  renewal  or  extension  of  said 
policy  or  liability  bond  for  the  period  of 
time  during  which  migrant  workers  will 
be  transported.  In  the  event  that  a  policy 
or  liability  bond  shall  expire  on  a  date 
which  exceeds  30  days  from  the  date  of 
application  for  a  Certificate  of  Registra¬ 
tion,  proof  of  renewal  or  extension  of  a 
policy  or  of  a  liability  bond  must  be  sub¬ 
mitted  promptly  to  the  regional  office 
which  issued  the  Certificate  of  Registra¬ 
tion. 

§  40.18  Limitations  on  cancellation  of 

insurance  or  liability  bond. 

Any  insurance  policy  or  liability  bond 
required  by  the  Act  or  this  part  shall 
provide  that  it  shall  not  be  cancelled,  re¬ 
scinded,  or  suspended,  nor  become  void 
for  any  reason  whatsoever  during  such 
period  in  which  the  insurance  or  liability 
bond  is  required  by  the  Act  to  be  effec¬ 
tive,  except  upon  the  expiration  of  the 
term  for  which  it  is  written;  or  unless 
the  parties  desiring  to  cancel  shall  have 
first  given  thirty  (30)  days  notice  to  the 
Administrator.  The  notice  will  include  a 
statement  setting  forth  the  reason  for 
cancellation,  rescission,  or  sxispension  of 
such  policy  or  bond.  The  notice  shall  be 
in  writing  smd  forwarded  via  certified 
or  registered  mail,  addressed  to  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  Di¬ 
vision,  U.S.  Department  of  Labor,  Wash¬ 
ington,  D.C.  20210.  Said  thirty  (30)  days 
notice  shall  commence  to  run  from  the 
date  notice  is  actually  received  by  the 
Administrator. 

§  40.19  Authorization  to  transport  mi¬ 
grant  workers. 

(a)  No  farm  labor  contractor  may 
transport  migrant  workers  within  the 
meaning  of  the  Act,  imless  said  person 
shall  submit — 

(1)  Written  proof  of  insurance  or  fi¬ 
nancial  responsibility: 

(2)  A  statement  in  the  manner  pre¬ 
scribed  by  the  Secretary  identifying  each 
vehicle  to  be  used  by  the  aiHilicant  for 
the  transportation  of  migrant  workers 
and  under  the  applicant’s  ownership  or 
control;  and 

(3)  Written  proof  that  every  such  ve¬ 
hicle  is  in  compliance  with  all  applica¬ 
ble  State  safe^  and  health  standards 
and  with  the  rules  and  regulations  pro¬ 
mulgated  by  the  Bureau  of  Motor  Car¬ 
rier  Safety,  Federal  Highway  Adminis¬ 
tration  of  the  U.S.  Department  of  Trans¬ 
portation. 

(b)  If  the  farm  labor  contractor  is  to 
drive  a  v^cle  for  the  transportation 
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migrant  workers,  the  contractor  must 
seek  authorization  for  such  activity  by — 

(1)  Sulxnitting  on  a  prescribed'form  a 
doctor’s  certificate  with  the  applicatimi 
for  the  initial  Certificate  of  Registra¬ 
tion  and  when  applying  for  a  renewal 
certificate  with  au^orization  to  drive,  a 
new  completed  doctor’s  certificate,  if  the 
previous  certificate  is  more  than  3  years 
old;  and 

(2)  Submitting  evidence  of  an  appro¬ 
priate  license  to  operate  such  vehicle. 

§  40.20  Anthonzation  to  house  migrant 
workers. 

(a)  If  an  applicant  for  a  Certificate  of 
Registration  is  the  owner  of  or  will  con¬ 
trol  facilities  to  be  used  for  housing  mi¬ 
grant  workers  during  any  period  for 
which  such  a  certificate  is  sought,  said 
applicant  shall  submit — 

(1)  A  statement  identifying  such  fa¬ 
cilities;  and 

(2)  Written  proof  that  the  housing 
facilities  comply  with  Federal  safety  and 
health  stand^ds  as  prescribed  in  either 
20  CTFR  620.4  or  29  CPR  1910.142  and  ap¬ 
plicable  State  standards  of  safety  and 
health.  Such  vsnritten  proof  may  be  either 
a  statement  signed  by  the  person  to 
whom  migrant  workers  are  furnished  by 
a  farm  labor  contractor  attesting  that 
the  housing  facilities  comply  with  Fed¬ 
eral  safety  and  health  standards  and  also 
with  applicable  State  safety  and  health 
standards,  or  a  written  statement  con¬ 
taining  an  attestation  with  equal  effect 
and  signed  by  the  applicant,  or  written 
statements  Issued  by  an  authorized  State 
and  Federal  Agency. 

(b)  Should  the  required  written  proof 
be  unavailable  at  the  time  of  filing  an 
application,  the  applicant  must  attest  in 
writing  that  migrant  workers  in  the  ap¬ 
plicant’s  crew  will  not  be  housed  in  any 
facilities  under  the  ownership  or  control 
of  the  applicant  that  do  not  conform  to 
all  applicable  Federal  and  State  safety 
and  health  standards.  In  such  event.  If 
otherwise  eligible,  the  applicant  will  be 
issued  a  Certificate  of  Registration  with¬ 
out  a  housing  authorization.  This  cer¬ 
tificate  may  be  amended  to  include  an 
authorization  to  house  migrant  workers 
at  such  time  as  the  required  written 
proof  is  forthcoming:  Provided,  That 
such  proof  as  prescribed  herein  will  have 
been  submitted  not  less  than  30  days  be¬ 
fore  actual  use  or  occupancy  of  the 
housing  facilities  to  the  regional  office 
which  had  issued  the  initial  certificate. 

§  40.21  Expiration  and  renewal  of  Cer¬ 
tificate  of  Registration. 

A  Certificate  of  Registration,  once  is¬ 
sued,  may  not  be  transferred  or  assigned 
and  shall  be  effective  for  the  r^nainder 
of  the  calendar  year  during  which  it  was 
issued  unless  suspended  or  revoked.  In 
any  case  in  which  an  application  for  re¬ 
newal  of  a  valid  Certificate  of  Registra¬ 
tion  submitted  in  accordance  with  the 
requiremrats  of  §S  40.11  through  40.20  of 
these  regulations  has  been  made  on  or 
before  November  30  of  the  year  preceding 
the  year  for  which  renewal  is  sought,  the 
authority  to  operate  as  a  farm  labor 
contractor  under  an  existing  certificate 


57335 

shall  not  expire  until  the  renewal  appli¬ 
cation  shall  have  been  finally  determined 
by  the  Administrate:. 

§  40.22  Replacement  of  Certificate  of 
Registration. 

If  a  Certificate  of  Registration  is  lost 
or  destroyed,  a  duplicate  Certificate  of 
Registration  may  be  obtained  by  the  sub¬ 
mission  to  the  regional  office  that  issued 
it  or  to  any  regional  office  of  the  Em- 
plo3mient  Standards  Administration  of  a 
written  statement  explaining  its  loss  or 
destruction,  indicating  where  the  original 
application  weis  filed  and  requesting  that 
a  duplicate  be  issued. 

Employee  Identification 

§  40.31  Filing  of  application  for  Farm 
Labor  Contractor  Employee  Identifi¬ 
cation  Card. 

(a)  Applications  for  an  initial  or  re¬ 
newal  Farm  Labor  Contractor  Employee 
Identification  Card  are  available  at,  and 
may  be  filed  in,  any  office  tA  the  Employ¬ 
ment  Service  of  the  various  States. 

(b)  An  Employee  Identification  Card 
issued  under  F^eral  law  is  required 
whether  or  not  registration,  licensing  or 
identification  of  such  person  is  required 
under  State  law. 

§  40.32  Execution  and  Content  of  appli¬ 
cation  for  Farm  Labor  Cirntractor 
Employee  Identification  Card. 

(a)  The  application  shall  set  forth  the 
information  required  thereon,  shall  be 
subscribed  and  sworn  to  by  the  applicant, 
and  shall  have  attached  the  applicant’s 
fingerprints  on  Form  PD-258  as  pre¬ 
scribed  by  the  U.S.  Department  of 
Justice. 

(b)  If  a  full-time  or  regular  employee 
of  a  farm  labor  contractor  is  to  drive 
any  vehicle  for  the  transportation  of 
migrant  workers  in  connection  with  the 
business  activities  or  operations  of  a 
farm  labor  contractor,  such  employee 
shall  seek  authorization  for  such  activity 
by  (1)  submitting  on  a  prescribed  form 
a  doctor’s  certificate  with  the  application 
for  the  initial  Employee  Identification 
Card  and,  when  applying  for  a  renewal 
of  such  card  with  authorization  to  drive, 
said  employee  shall  sulnnit  a  new  com¬ 
pleted  doctor’s  certificate,  if  the  previ¬ 
ous  certificate  is  more  than  3  years  old; 
and  (2)  submitting  evidmce  of  an  ap¬ 
propriate  license  to  operate  such  vehicle. 

§  40.33  Authorized  use  of  Farm  Labor 
Contractor  Employee  Identification 
Card. 

(a)  Any  employee  holding  a  valid 
Farm  LabtH*  Contractor  Employee  Iden¬ 
tification  Card  described  in  S  40.4  of  this 
pcu*t  is  authorized  to  engage  in  the  activ¬ 
ity  or  activities  stated  on  such  card  solely 
on  behalf  of  the  employee’s  named  em¬ 
ployer  who  is  a  holder  of  a  valid  Certifi¬ 
cate  of  Registration  without  (4)taining  a 
Certificate  of  Registration  as  a  farm 
labor  contractor  in  such  employee’s  own 
name. 

(b)  The  authorization  provided  by 
Section  4(b)  of  the  Act  and  paragrai^ 
(a)  of  this  section  shall  continue  as  long 
as  the  Farm  Labor  Contractor  Employee 
Identification  Card — 
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(1)  Remains  valid; 

(2)  Is  In  the  Immediate  personal  pos¬ 
session  of  such  holder  when  engaging 
In  any  activity  authorized  thereby;  and 

(3)  Is  exhibited  to  any  person  with 
whom  said  holder  undertakes  to  deal  in 
such  capacity. 

§  40.34  Replacement  of  Farm  Labor 

Contractor  Employee  Identification 

Card,  lost  card  or  ^ange  of  employ¬ 
ment. 

(a)  If  a  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card  is  lost  or  de¬ 
stroyed,  a  duplicate  card  may  be  ob¬ 
tained  by  submitting  to  the  re^onal  of¬ 
fice  that  issued  it  or  to  any  regional  oflBce 
of  the  Employment  Standards  Adminis¬ 
tration  a  written  statement  explaining 
its  loss  or  destruction,  indicating  where 
the  original  application  was  filed,  the 
name  and  number  pf  the  farm  labor  con¬ 
tractor  by  whom  employed,  and  request¬ 
ing  that  a  duplicate  be  issued. 

(b)  A  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card  is  valid  only 
during  the  period  in  which  the  holder 
is  a  full-time  or  regular  employee  of  the 
registered  farm  labor  contractor  named 
on  the  identification  card.  If,  prior  to  the 
expiration  of  the  identificatiot\  card,  the 
holder,  through  a  change  in  employment, 
should  become  a  full-time  or  regular  em¬ 
ployee  of  a  different  registered  farm  la¬ 
bor  contractor,  a  replacement  identifica¬ 
tion  card  which  names  the  new  employer 
may  be  obtained  by  submitting  to  the  re¬ 
gional  office  that  issued  the  original 
card  or  to  any  regional  office  of  the  Em- 
plo3rment  Standards  Administration  a 
written  stat«nent  that  includes  the  date 
of  the  change  in  employment  status  and 
the  name,  home  address,  current  address 
and  certificate  registration  number  of 
the  new  employer. 

(c)  Any  change  of  employment  refer¬ 
red  to  in  paragraph  (b)  of  this  section 
must  be  reported  immediately. 

§  40.35  Expiration  and  renewal  of  Farm 
Labor  Contractor  Employee  Identifi¬ 
cation  Card. 

(a)  A  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card,  once  issued, 
may  not  be  transferred  or  assigned  and 
shall  expire  on  December  31  of  the  year 
of  issuance,  unless  suspended  or  re¬ 
voked  prior  thereto.  The  holder  of  such 
a  card  may  request  renewal  of  such  card 
by  executing  and  filing  in  any  office  of 
the  Employment  Service  of  the  various 
States,  the  following — 

(1)  An  application  for  renewal; 

(2)  Upon  request,  a  completed  U.S. 
Department  of  Justice  Fingerprint  Card, 
Form  FD-258;  and 

(3)  A  prescribed  doctor’s  certificate 
and  appropriate  operator’s  license  in  ac¬ 
cordance  with  S  40.32(b),  if  such  appli¬ 
cant  is  to  be  engaged  as  a  driver  for 
transporting  migrant  workers. 

(b)  In  any  case  in  which  an  applica¬ 
tion  for  renewal  of  an  Employee  Iden¬ 
tification  Card  has  been  submitted  in 
accordance  with  the  requirements  of 
paragraph  (a)  of  this  section  on  or  be¬ 
fore  November  30  of  the  year  preceding 
the  year  for  which  renewal  is  sought, 
the  authority  to  operate  as  a  full-time 


or  regular  employee  of  a  holder  of  a  Co*- 
tificate  of  Reglstratkm  shall  not  eocplre 
until  the  renewal  appUcatton  shall  have 
been  finally  determined  by  the  Admin¬ 
istrator. 

Action  on  Applications 
§  40.41  Office  of  filing,  action. 

Each  a{H>licatlcm  for  a  Certificate  ot 
Registration  or  a  Farm  Labor  Contractor 
Employee  Identification  Card  filed  at  any 
of  the  offices  designated  in  99  40.11  and 
40.31  respectivdy  shall -be  transmitted 
promptly  to  the  appropriate  regional  of¬ 
fice  of  the  Employment  Standards  Ad¬ 
ministration. 

§  40.42  Issuance,  refusal  to  usue,  sus¬ 
pension,  revocation  or  refusal  to  re¬ 
new:  Farm  Labm  Contractw  Certifi¬ 
cate  of  Registration  or  Farm  Labor 
Contractor  Employee  Identification 
Card. 

(a)  The  Administrator  or  authorized 
representative  shall: 

(1)  Review  each  application  trans¬ 
mitted  by  the  offices  of  filing  and  deter¬ 
mine  whether  such  application  is  com¬ 
plete  and  properly  executed. 

(2)  When  £q>prc^rlate,  notify  the  ap¬ 
plicant  in  writing  of  any  incomplete¬ 
ness  or  error  in  executicm  of  an  ai^ca- 
tion  and  return  the  ^q^iUcaticm  for  cor¬ 
rection  and  completion. 

(3)  Determine  after  appropriate  in¬ 
vestigation  whether  the  iq^Ucant  has 
complied  with  the  requirements  of  the 
Act  and  this  part  and  if  ai9rcg>rlate  is¬ 
sue  a  Certificate  of  Registration  or  a 
Farm  Labor  Contractor  Employee  Iden¬ 
tification  Card  authorizing  the  perform¬ 
ance  of  any  or  all  activities  permitted 
under  the  Act 

(b)  The  Administrator  may  refuse  to 
issue,  may  suspend,  revoke  ot  refuse  to 
renew  a  Certificate  of  Registration  or  a 
Farm  Labor  Contractor  Employee  Iden¬ 
tification  Card  when  an  investigation 
presents  grounds  as  set  forth  in  9  40.63 
of  this  part  for  such  action. 

Obligations  and  Prohibited  Acts 

§  40.51  Obligations  of  a  farm  labor  con¬ 
tractor. 

The  Act  and  these  regulations  imposes 
the  following  obligations  on  all  farm 
labor  contractors; 

(a)  The  farm  labor  contractor  shall 
obtain  an  appropriate  Certificate  of  Reg¬ 
istration  before  engaging  in  any  activ¬ 
ities  of  a  farm  labor  contractor. 

(b)  The  farm  labor  contractor  shall 
provide  the  Secretary  with  a  notice  of 
each  and  every  address  change  within 
10  days  after  such  change  of  address. 

(c)  Whenever  a  farm  labor  contractor 
obtains  a  vehicle  or  learns  of  the  intended 
use  of  a  vehicle  for  the  transportation  of 
migrant  workers  by  said  contractor  and 
such  vehicle  or  vehicles  are  under  the 
contractor’s  ownership  or  control,  said 
contractor  shall,  within  10  days  alter  he 
obtains  or  learns  of  such  intended  use — 

(1)  Furnish  a  statement  which  shall 
identify  each  such  v^cle; 

(2)  Provide  written  proof  that  each 
such  vehicle  conforms  to  all  applicable 


Federal  and  State  safety  and  health 
standards;  and 

(3)  Furnish  written  proof  of  insurance 
or  financial  responsibility  for  such  vehi¬ 
cle  or  vehicles  to  the  office  which  origi¬ 
nally  had  issued  the  Certificate  of 
Re^tration. 

(d)  If  the  farm  labor  contractor  is  to 
drive  a  vehicle  for  the  transportation  of 
migrant  workers,  the  contractor  must 
seek  advance  authorization  for  such  ac¬ 
tivity  by  (1)  submitting  on  a  prescribed 
form  a  doctor’s  certificate  wlto  the  ap¬ 
plication  for  the  initial  Certificate  of 
Registration  and  when  applying  for  a 
renewal  certificate  with  authorization  to 
drive,  a  new  completed  doctor’s  certi¬ 
ficate,  if  the  previous  certificate  is  more 
than  3  years  old;  and  (2)  submitting 
evidence  of  an  appropriate  license  to  op¬ 
erate  such  vehicle. 

(e)  If  the  contractor  obtains  housing 
facilities,  or  learns  that  certain  facilities 
will  be  used  for  housing  migrant  workers 
and  such  facilities  are  under  the  owner¬ 
ship  or  control  of  the  contractor,  said 
contractor  shall  provide  the  documenta¬ 
tion  as  prescribed  in  paragraph  (a)  of 
9  40.20  to  the  regional  office  which  had 
issued  the  initial  certificate.  This  docu¬ 
ment  shall  be  submitted  within  10  days 
after  the  contractor  obtains  or  learns  of 
the  intended  use  of  such  real  property 
and  prior  to  its  actual  use. 

(f )  A  registered  farm  labor  contractor 
shall  carry  the  Certificate  of  Registra¬ 
tion  at  all  times  while  engaging  in  farm 
labor  contracthig  activities  and  shall  ex¬ 
hibit  the  same  to  all  persons  with  whom 
the  contractor  intends  to  deal  as  a  farm 
labor  contractor  prior  to  so  dealing. 

(g)  The  farm  labor  contractor  shall 
ascertain  and  disclose  to  the  worker  to 
the  best  of  the  contractor’s  knowledge 
and  belief  at  the  time  the  worker  is  re¬ 
cruited,  the  following  information  in 
writing  and  in  a  manner  imderstandable 
by  such  worker  on  form  WH-416  (in¬ 
formation  on  wages  and  working  condi¬ 
tions) — 

( 1 )  The  area  of  employment ; 

(2)  The  crops  and  operations  on 
which  the  worker  may  be  employed; 

(3)  The  transportation,  housing,  and 
insurance  to  be  provided  the  worker; 

(4)  The  wage  rates  to  be  paid  the 
worker; 

(5)  The -charges  to  be  made  by  the 
farm  labor  contractor  for  such  contrac¬ 
tor’s  services; 

(6)  The  period  of  employment; 

(7)  The  existence  of  a  strike  or  other 
concerted  stoppage,  slowdown,  or  inter¬ 
ruption  of  operations  by  employees  at  a 
place  of  contracted  employment;  and 

(8)  The  existence  of  any  arrange¬ 
ments  between  the  farm  labor  contractor 
and  any  owner,  proprietor,  or  agent  of 
any  commercial  or  retail  establishment 
in  the  area  of  employment,  under  which 
the  contractor  is  to  receive  a  commis¬ 
sion  or  any  other  benefit  resulting  from 
any  sales  provided  to  such  establishment 
from  the  migrant  workers. 

(h)  Upon  arrival  at  a  given  place  of 
employment,  the  farm  labor  ccmtractor 
shall  post  in  a  conspicuous  idace  a  writ¬ 
ten  statement  of  the  terms  and  c(mdi- 
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tions  of  that  eii4>loyinent  in  a  language 
in  which  the  workers  are  fluent  and  writ¬ 
ten  in  a  manner  unda^tandable  by  such 
workers. 

(i)  In  the  event  the  contractor  owns, 
manages,  supervises,  or  otherwise  con¬ 
trols  the  housing  facilities,  such  person 
shall  post  in  a  conspicuous  place  the 
terms  and  conditions  of  occupancy  in  a 
language  in  which  the  worker  is  fluoit 
and  in  a  manner  understandable  by  such 
worker. 

(j)  In  the  event  the  farm  labor  con¬ 
tractor  p€iys  the  migrant  workers  en¬ 
gaged  in  a^cultural  employment,  either 
on  behalf  of  such  contractor  or  on  be¬ 
half  of  another  person,  such  contractor 
shall  keep  pasrroU  records  which  shall 
show  for  ea^  worker  in  each  workweek 
of  the  payroll  period,  name  in  full,  hc»ne 
address,  total  earnings,  itemized  state¬ 
ment  of  all  withholdings  or  deductiwis 
fr»m  earnings,  net  earnings,  the  hours 
worked  each  day,  the  total  hours  worked 
each  workweek,  and  hourly  rate  of  pay. 

If  the  worker  is  employed  on  a  time  basis 
other  than  hourly,  this  record  shall  also 
show  the  time  period  constituting  the 
basis  for  payment.  In  addition,  if  the 
worker  is  employed  on  a  piece  rate  basis, 
the  payroll  records  shall  show  the  num¬ 
ber  of  units  of  work  performed  and  the 
rate  per  unit. 

(k)  The  farm  labor  contractor  shall 
provide  to  each  migrant  worker  engaged 
in  agricultural  employment  with  whom 
the  contractor  deals  in  a  capacity  as  a 
farm  labor  contractor  a  statement  of  aU 
sums  paid  to  such  contractor  (including 
sums  received  wi  behalf  of  such  migrant 
worker)  on  account  of  the  labor  of  such 
migrant  worker.  The  farm  labor  coti- 
tractor  shall  also  provide  each  such 
worker  with  an  itemized  statement  show¬ 
ing  all  sums  withheld  by  said  contractor 
from  the  amount  received  on  account  of 
the  labor  of  such  worker,  and  the  pur¬ 
pose  for  which  such  sums  were  withheld. 

(l)  The  contractor  shall  provide  to  the 
person  to  whom  a  migrant  worker  is 
furnished  all  information  and  records  re¬ 
quired  to  be  kept  by  such  contractor 
under  paragraph  (j)  of  this  secticm  and 
all  information  required  to  be  provided 
to  any  migrant  worker  under  paragraph 

(k)  of  this  section. 

(m)  The  farm  labor  contractor  shall 
promptly  pay  or  contribute  when  due  to 
the  individuals  entitled  thereto  all 
moneys  or  other  things  of  value  entrusted 
to  said  farm  labor  contractor  by  any 
farm  operator  for  such  purposes. 

(n)  A  farm  labor  contractor  shall  re¬ 
frain  from  requiring  any  worker  to  pur¬ 
chase  any  goods  solely  from  such  farm 
labor  contractor  or  any  other  person. 

(o)  The  farm  labor  contractor  shall 
refrain  from  violating  or  from  taking 
any  action  in  violation  of  Section  5(b) 
of  the  Act. 

(p)  A  farm  labor  contractor  shall  re¬ 
frain  from  recruiting,  emplo3ring  or  util¬ 
izing  with  knowledge  the  services  of  any 
person  who  is  an  alien  not  lawfully  ad¬ 
mitted  for  permanent  residence  or  who 
has  not  been  authorized  by  the  Attorney 
(General  to  accept  emplo3rment,  and  must 


evidence  an  affirmative  showing  of  a 
bona  fide  inquiry  of  each  prospective 
employee’s  status  as  a  United  States 
citizen  or  as  a  person  lawfully  authorized 
to  work  in  the  United  States.  Such  af¬ 
firmative  showing  will  be  deemed  to  be 
met  by  written  documentation  that  reli¬ 
ance  in  good  faith  was  based  on  any  of 
the  following; 

(1)  Acceptable  evidence  of  United 
States  citizenship — 

(1)  Birth  certificate. 

(ii)  Certificate  of  citizenship. 

(ill)  Certificate  of  naturalization. 

(iv)  U.S.  identification  card  (INS — 
Form  1-179  or  1-197) . 

(v)  Passport  issued  by  United  States 
identifying  person  as  citizen  of  United 
States. 

(Vi)  Consular  report  of  birth  (State 
Department  Form  FS-240) . 

(2)  INS — Form  1-151,  Alien  Registra¬ 
tion  Receipt  Card  (green  card) ,  which  is 
proof  that  the  alien  has  been  lawfully 
admitted  to  the  United  States  for  per¬ 
manent  residence  smd  may  accept  any 
employment  in  this  country  without  re¬ 
striction.  It  is  a  green  or  blue-green 
wallet-sized  laminated  card,  bearing  a 
photograph  of  the  alien  and  contains  in¬ 
formation  concerning  his  alien  registra¬ 
tion  number,  date  of  admission  as  an 
immigrant,  birth  date  and  sex. 

(3)  INS— Form  1-94  (with  or  without 
a  passport)  — 

(i)  INS — Form  1-94  bearing  an  em¬ 
ployment  authorization  consisting  of  the 
words  “Employment  Authorized.” 

(ii)  INS — Form  1-94  bearing  the  des¬ 
ignation  of  H-2,  as  endorsed  on  the 
front  or  back  ol  the  form,  authorizing 
a  person  to  engage  only  in  agricultural 
employment  during  the  period  of  such 
person’s  authorized  stay  in  the  United 
States. 

(q)  A  farm  labor  contractor  is  respon¬ 
sible  for  assmring  that  every  full-time 
or  regular  employee  employed  by  such 
Contractor  has  obtained  either  a  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  Card  or  a  Certificate  of  Registration, 
as  required  by  the  Act  and  these  regula¬ 
tions,  prior  to  such  employee’s  engage¬ 
ment  in  any  activity  enumerated  in  Sec¬ 
tion  3(b)  of  the  Act. 

§  40.52  Obligations  of  person  holding  a 
valid  Farm  Labor  Contractor  Em¬ 
ployee  Identification  Card. 

Any  person  holding  a  valid  Farm  Labor 
Contractor  Employee  Identification  Card 
in  accordance  with  the  provisions  of 
§S  40.31  through  40.35  of  this  part  is 
subject  to  and  is  required  to  comply  with 
all  of  the  provisions  of  the  Act  aM  these 
regtilations  to  the  same  extent  as  if  said 
person  had  beoi  required  to  obtain  a  Cer¬ 
tificate  of  Registraticm  in  such  person’s 
own  name. 

§  40.53  Obligations  of  grower,  processor, 
and  other  user. 

Any  person  who  is  furnished  any 
migprant  worker  by  a  farm  labor  contrac¬ 
tor  shall — 

(a)  Maintain  aU  payroll  records  re¬ 
quired  to  be  kept  by  such  person  under 
Federal  law; 


(b)  Obtain  and  maintain  records  con¬ 
taining  the  information  required  to  be 
provided  to  such  person  by  the  farm 
labor  contractor  under  Secticm  6(e)  of 
the  Act  and  §  40.51(1)  of  this  part  with 
respect  to  migrant  workers  paid  by  a 
farm  labor  contractor;  and 

(c)  determine  before  engaging  the 
services  of  a  farm  labor  contractor  to 
supply  farm  labor  that  the  contractor 
possess  a  Certificate  of  Reglstraticm  that 
is  in  full  force  and  effect  at  the  time  he 
contracts  with  the  farm  labor  ccmtractor. 

§  40.54  Discriminatioii  prohibited. 

(a)  Any  person  is  deemed  to  have  vio¬ 
lated  the  Act  if  he  intimidates,  threatens, 
restrains,  coerces,  blacklists,  discharges, 
or  in  any  manner  discriminates  against 
any  migrant  worker  who  for  just  cause — 

(1)  filed  a  complaint  with  reference 
to  this  Act  with  the  Secretary  of  Labor; 
or 

(2)  instituted  or  caused  to  be  in¬ 
stituted  any  proceeding  under  or  related 
to  this  Act;  or 

(3)  has  testified  or  is  about  to  testify 
in  any  proceeding  imder  or  related  to 
this  Act;  or 

(4)  has  exercised  on  behalf  of  others 
any  right  or  protection  afforded  by  this 
Act  to  such  perscms. 

(b)  A  complaint  alleging  such  dis¬ 
criminatory  conduct  may  be  filed  with 
the  Secretary  within  180  days  after  tlie 
happening  of  such  unlawful  acts. 

Violations  and  Sanctions  ; 

§  40.61  Report  of  violations,  investigu 

tions,  issuance  of  subpenas. 

(a)  Any  person  may  report  a  viola¬ 
tion  of  the  Act  (h:  regulations  of  this  part 
to  the  Administrator  by  advising  any 
local  office  of  the  Employment  Service  of 
the  various  States,  or  any  office  of  the 
Employment  Standards  Administration, 
UJS.  Department  of  Labor,  or  any  other 
representative  of  the  Admhaistrator.  The 
office  or  person  receiving  such  a  report 
shall  refer  it  to  the  regional  office  of  the 
Employment  Standards  Administration 
for  the  region  in  which  the  reported 
violation  is  alleged  to  have  occurr^  and 
the  Administrator  shall  direct  that  an 
appropriate  investigation  of  any  alleged 
violation  shall  be  made. 

(b)  The  Administrator,  upon  receipt 
of  a  complaint  or  upon  his  own  initia¬ 
tive,  may  investigate  and  gather  data 
respecting  such  case,  may  ent^  and  In¬ 
spect  such  places  and  records  (and  make 
copies  thereof) ,  may  question  persons  be¬ 
ing  investigated  or  proceeded  against, 
may  issue  subpenas  requiring  the  at¬ 
tendance  and  testimony  of  witnesses  or 
the  production  of  any  documentary  or 
other  evidence  from  any  place  in  the 
United  States  at  any  designated  place  of 
hearing  as  may  be  appnH>riate.  to  deter¬ 
mine  whether  a  violation  of  this  Act  or 
this  part  has  been  ciunmltted.  In  con¬ 
nection  with  the  foregcdng.  the  said  of¬ 
ficer  or  his  agent  may  administer  oaths 
and  affirmations,  examine  witnesses  and 
receive  evidence. 

(c)  In  case  of  disobedience  to  a  sub- 
pena,  the  aid  of  a  Federal  District  Court 
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which  is  authorized  to  issue  an  order 
requiring  the  person  or  business  organ¬ 
ization  to  obey  such  subpena  may  be  in¬ 
voked. 

(d)  Investigations  are  to  be  conducted 
in  a  manner  which  protects  the  confi¬ 
dentiality  of  any  complainant  or  other 
person  who  provides  information  on  a 
confidential  basis. 

'  §  40.62  Sanctions. 

(a)  Violations  of  the  Act  or  regula¬ 
tions  thereimder  may  result  in  the  im¬ 
position  of  civil  injunctive  relief  or,  in 
the  case  of  willful  and  knowing  viola¬ 
tions  by  a  farm  labor  contractor  or  em¬ 
ployee  thereof,  the  imposition  of  crimi¬ 
nal  sanctions.  In  addition,  civil  money 
penalties  of  not  more  than  $1,000  for 
each  violation  may  be  assessed  adminis¬ 
tratively.  Further,  administrative  action 
may  be  taken  to  suspend,  revoke,  refuse 
to  issue  or  renew  a  Certificate  of  Reg¬ 
istration  or  Employee  Identification 
Card,  and  to  deny  the  facilities  and  serv¬ 
ices  afforded  by  the  Wagner-Peyser  Act. 
The  taking  of  any  one  of  the  above  ac¬ 
tions  shall  not  be  a  bar  to  the  concur¬ 
rent  taking  of  any  other  action  enumer¬ 
ated  in  this  section. 

(b)  If,  upon  the  receipt  of  a  complaint 
in  which  a  worker  has  alleged  discrimi¬ 
natory  action  of  a  t3T>e  specified  in  sec¬ 
tion  13(a)  of  the  Act  and  §  40.54  of  this 
part,  the  ensuing  investigation  results  in 
a  determination  that  such  discrimina¬ 
tory  conduct  had  been  committed,  an 
action  shall  be  instituted  in  an  appropri¬ 
ate  Federal  District  Court  to  restrain 
such  violation  and  to  seek  such  other  re¬ 
lief  as  may  be  appropriate,  including 
rehiring  or  reinstatement  of  the  worker, 
with  backpay,  or  damages. 

§  40.63  Certificates  of  Registration  and 
Farm  Labor  Contractor  Employee 
Identification  Cards— grounds  for  re¬ 
vocation  or  suspension  or  refusal  to 
issue  or  to  renew. 

Certificates  of  Registration  and  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  Cards  may  be  revoked  or  suspended, 
or  issuance  or  renewal  thereof  refused, 
if  the  applicant  or  registrant — 

(a)  F^Us  or  refuses  to  comply  with 
any  provisions  of  §  40.51  of  this  part; 

(b)  Knowingly  has  made  any  misrep¬ 
resentations  or  false  statements  in  an 
application  for  a  Certificate  of  Registra¬ 
tion  or  for  Farm  Labor  Contractor  Iden¬ 
tification  Card  or  any  renewal  thereof; 

(c)  Knowingly  has  given  false  or  mis¬ 
leading  information  to  migrant  workers 
concerning  the  terms,  conditions,  or  ex¬ 
istence  of  agricultural  employment; 

(d)  Has  failed,  without  justification, 
to  perform  agreements  entered  into  or 
arrangements  with  farm  operators; 

(e)  Has  failed,  without  justification, 
to  comply  with  the  terms  of  any  working 
arrangements  that  the  applicant  or  reg¬ 
istrant  has  made  with  migrant  workers ; 

(f)  Has  failed  to  show  financial  re¬ 
sponsibility  satisfactory  to  the  Admin¬ 


istrator  or  has  failed  to  keep  in  effect  a 
policy  of  insurance  as  required  by  Section 
5(a)(2)  ofiheAct; 

(g)  Has  recruited,  employed  or  utilized, 
with  knowledge,  the  services  of  any  per¬ 
son,  who  is  an  alien  not  lawfully  admitted 
for  permanent  residence,  or  who  has  not 
been  authorized  by  the  Attorney  General 
to  accept  employment; 

(h)  Has  been  convicted  of  any  crime 
'imder  State  or  Federal  law  relating  to 

gambling  or  to  the  sale,  distribution,  or 
possession  of  alcoholic  liquors  in  con¬ 
nection  with  or  incident  to  his  activities 
as  a  farm  labor  contractor;  or  hsus  been 
convicted  of  any  crime  under  State  or 
Federal  law  involving  robbery,  bribery, 
extortion,  embezzlement,  grand  larceny, 
burglary,  arson,  violation  of  narcotics 
laws,  mmder,  rape,  assault  with  intent 
to  kill,  assaiilt  which  inflicts  grievous 
bodily  injury,  prostitution,  or  peonage; 
where  the  date  of  the  judgment  of  con¬ 
viction  of  any  crime  as  specified  herein 
has  been  entered  with  a  period  of  5  years 
preceding  the  action  of  the  Secretary 
under  this  paragraph; 

(i)  Has  failed  to  comply  with  rules  and 
regulations  as  required  by  §§  40.19  and 
40.20  of  this  part; 

(j)  Knowingly  employs  or  continues 
to  employ  any  person,  to  whom  subsec¬ 
tion  (b)  of  Section  4  of  the  Act  applies, 
who  has  taken  any  action,  except  for 
that  listed  in  paragraph  (f)  of  this  sec¬ 
tion,  which  could  be  used  by  the  Admin¬ 
istrator  under  this  section  to  refuse  to 
issue  a  Certificate  of  Registration; 

(k)  Is  not  in  fact  the  real  party  in 
interest  in  any  such  application  for  a 
Certificate  of  Registration  and  that  the 
real  party  in  interest  is  a  person,  firm, 
partnership,  association,  or  corporation 
who  previously  has  been  denied  a  Cer¬ 
tificate  of  Registration,  has  had  a  Cer¬ 
tificate  of  Registration  suspended  or  re¬ 
voked,  or  who  does  not  presently  qualify 
for  a  Certificate  of  Registration; 

(l)  Has  failed  to  furnish,  or  refused 
to  allow  a  designated  representative  of 
the  Administrator  to  obtain  appropriate 
Information  necessary  to  make  a  deter¬ 
mination  of  eligibility  for  a  Certificate 
of  Registration  or  a  Farm  Labor  Contrac¬ 
tor  Employee  Identification  Card  as  pro¬ 
vided  by  Sections  5(b)  and  7  of  the  Act; 

(m)  Has  used  a  vehicle  for  the  trans¬ 
portation  of  migrant  workers,  or  has  used 
real  property  for  the  housing  of  migrant 
workers  whUe  such  vehicle  or  real  prop¬ 
erty  failed  to  conform  to  all  applicable 
Federal  and  State  safety  and  health 
standards,  to  the  extent  any  such  vehicle 
or  real  property  has  come  within  the 
ownership  or  control  of  such  farm  labor 
contractor; 

(n)  Has  intimidated,  threatened,  re¬ 
strained,  coerced,  blacklisted,  dis¬ 
charged,  or  in  any  manner  discriminated 
against  any  migrant  worker  who  has 
filed  a  complaint  or  instituted  or  caused 
to  be  instituted  any  proceeding  or  has 
exercised  any  right  or  protection  afford¬ 
ed  by  this  Act,  whether  such  action  is  on 


behalf  of  said  worker  or  cm  behalf  of 
others;  or 

(o)  Has  failed  to  comply  with  any  of 
the  provisions  of  this  Act  or  any  regula¬ 
tions  issued  thereimder. 

§  40.64  Denial  of  facilities  and  services 
of  Wagner-Peyser  Act. 

(a)  (1)  Upon  determination  by  the 
Secretary  that  a  person  has  knowingly 
engaged  the  services  of  a  farm  labor 
contractor  who  did  not  possess  a  valid 
Certificate  of  Registraiton  as  required 
by  the  Act,  such  person  may  be  denied 
the  facilities  and  services  authorized  by 
the  Wagner-Peyser  Act  for  a  period  of 
up  to  3  years. 

(2)  Evidence  that  a  farm  labor  con¬ 
tractor  possesses  a  Certificate  of  Regis¬ 
tration  that  is  in  full  force  and  effect 
may  consist  of — 

(i)  The  Certificate  of  Registration 
submitted  by  the  farm  labor  contractor; 
or 

(ii)  A  confirmation  of  such  fact  ob¬ 
tained  from  the  Secretary’s  public  cen¬ 
tral  registry  of  all  persons  issued  Cer¬ 
tificates  of  Registration. 

(3)  If  an  investigi.tion  results  in  a 
‘  finding  of  violation,  the  Secretary  shall 

notify  any  person  charged  with  such 
violation  of  any  proposal  to  deny  such 
person  the  facilities  and  services  avail¬ 
able  under  the  Wagner-Peyser  Act,  and 
of  such  person’s  right  to  request  a  hear¬ 
ing,  as  prescribed  in  Subpart  B  of  this 
part. 

(b)  If  a  farm  labor  contractor  fails  or 
refuses  to  exhibit  a  valid  Certificate  of 
Registration  to  all  persons  with  whom 
he  intends  to  deal  in  his  capacity  as  a 
farm  labor  contractor  prior  to  so  deal¬ 
ing,  as  required  by  Section  6(a)  of  the 
Act  and  S  40.51(f)  of  this  part,  the  con¬ 
tractor  shall  be  denied  the  facilities  and 
services  authorized  by  the  Wagner-Pey¬ 
ser  Act. 

§  40.65  Civil  money  and  other  admin¬ 
istration  penalties. 

(a)  Where  violations  by  any  persons  of 
the  Act  or  any  regulations  promulgated 
thereimder  have  been  disclosed  and  have 
resulted  in  proposals  to  refuse  renewal  or 
issuance  or  to  suspend  or  to  revoke  a 
Certificate  of  Registration  or  a  Farm 
Labor  Contractor  Employee  Identifica¬ 
tion  (Tard  or  to  assess  a  civil  money 
penalty  or  to  deny  persons  the  services 
and  facilities  of  the  Wagner-Peyser  Act, 
any  one  so  charged  is  entitled  to  an  op¬ 
portunity  for  a  proceeding  before  an  ad¬ 
ministrative  law  judge  as  described  in 
Subpart  B  of  this  part. 

(b)  Any  assessment  of  a  civil  money 
penalty  shall  be  based  on  the  available 
evidence  and  shall  take  into  considera¬ 
tion  among  others,  one  or  more  of  the 
following  factors: 

(1)  Previous  history  of  violation  or 
violations. 

,(2)  The  number  of  migrant  workers 
affected  by  the  violation  or  violations. 

(3)  The  gravity  of  the  violation  or 
violations. 
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(4)  Efforts  made  in  good  faith  to  com¬ 
ply  with  the  Act, 

(5)  Explanation  of  parson  charged 
with  the  violation  or  violations. 

(6)  Assurances  of  future  compliance, 
taking  into  account  the  public  health, 
interest  or  safety. 

(7)  Financial  gain  on  the  part  of  the 
violator  or  financial  losses  to  wmker  or 
workers. 


§  40.66  Waiver  of  rights. 

Any  agreement  by  an  employee  pur¬ 
porting  to  waive  or  modify  any  rights 
inuring  to  said  person  imder  this  Act  or 
rules  promulgated  thereunder  shall  be 
void  as  contrary  to  public  policy,  except 
a  waiver  or  modlficatlcm  of  rights  or 
obUgatlcms  hereunder  in  favcx*  of  the 
Secretary  shall  be  valid  for  purposes  of 


enforcement  of  the  provisions  of  the  Act 
or  rules  promulgated  thereunder. 

Signed  at  Washington,  D.C.,  on  this 
28th  day  of  November  1975. 

Robert  C.  Chase, 
Deputy  Assistant  Secretary 
for  EmpHoyment  Standards. 
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